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PER RAJPAL YADAV, JUDICIAL MEMBER:

Present two appeals are directed at the instance of the assessee
against common order of the Id.CIT(A)-13, Ahmedabad dated
28.6.2016 passed for the Asstt.Years 2007-08 to 2013-14.

2. Grievance of the assessee in these two assessment years i.e.
Asstt.Year 2012-13 and 2013-14 is that the Id.CIT(A) has erred in levy
of penalty amounting to Rs.10,000/- under section 271(1)(b) of the Act.
3. In response to the notice of hearing, none has come present on
behalf of the appeal. Appeal in the Asstt.Year 2013-14 has been stated

to be time barred by 46 days. A defect memo to this effect was issued



ITA No.2796 and 2797/Ahd/2016

to the assessee, but defect has not been removed and no application for

condonation of application has been filed.

4, With the assistance of the Id.DR, we have gone through the
record carefully. The Id.CIT(A) while confirming the penalty has
recorded the following finding:

4. I have perused the statement of facts, the penalty order of
the A.O. and the written submission made in this regard. I find
that the details of non compliance are listed in para-4 of the
penalty order. Vide para-5 the A.O. has detailed that show cause
notice u/s. 271(1)(b) was issued, which remained uncomplied
with. Before the A.O., the appellant has not given any
satisfactory reason for non-imposition of penalty. I also find that
the decision cited by the appellant is distinguishable on the facts
of the present case as in the decision of Hon'ble Delhi Tribunal,
the issue is of multiple issue of 143(2) notices. The A.O. is correct
in holding that the penalty u/s. 271(1)(b) may be attracted for
each of such failure to comply 142(1) notice. In my view, the
penalty imposed by the A.O. for each of the A.Y. from 2007-08 to
2013-14 of Rs.10,000/- is sustainable and the same is therefore
confirmed.”

5. After perusal of the above finding, we do not find any merit in
these appeals. The assessee failed to give any plausible explanation for
his failure to comply with the notice issued by the AO. Hence, penalty
of Rs.10,000/- has rightly been imposed and has rightly been confirmed
by the Id.CIT(A) in both the years. Thus, appeals of the assessee are

dismissed.

6. In the result, appeals of the assessee are dismissed.

Order pronounced in the Court on 9t January, 2019 at Ahmedabad.
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